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LAW ENFORCEMENT SYSTEMS & ANALYSIS

Declined Detainer Outcome Report

Prepured on: October §, 2014

Executive Summary

Following Trust Act enactment in California and Connecticut as well as local policies in more than 270
jurisdictions nationwide limiting cooperation with Immigration and Customs Enforcement (ICE),
increasing nuinbers of local law enforcement agencies (LEAs) have begun not honoring or declining
ICE-issued detainers." Concered about the public safety risks the declined detainer population poses,
Congress issucd the following request:

(ONF)E)

As shown in Figure 1, the number of detainers declined per month has increased substantially between
May and June. On June 5, 2014, ERO Executive Associate Director Homan sent guidance to Field
Offices reiteraling the inportance of using the “Declined by LEA” delainer lift code. This may have
contributed to the large spike in June. Declined detainers then decreased in July and August, but still
remained elevated from earlier months. Between January 1, 2014 and August 31, 2014, ICE.
Enforcement and Removal Operations (ERO} documented 8,811 declined detainers in 276
counties in 43 states’ including the District of Columbia.>*

Figure 1. Monthly Declined Defainers and Cumulative Jurisdictions Limiting Conperation with ICE® by Month
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between Januasy 1, 2014 and August 31, 2014
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ERO found that these 8,811 declined detainers were associated with 8,145 individuals. Out of these
8,145 individuals, 7,600 had one declined detainer, 464 had two declined detainers, and 81 had three or
morc declined detainers.®”

Of the 8.811 declined detainers between January 1, 2014 and August 31, 2014, 5,419 {62 percent)
declined detainers were associated with 5,132 individuals who were J)reviously charged or
convicted of a crime or presented some other public safety concern.” Of this population:
¢ 3,143 declined detainers were associated with 2,984 individuals with a prior felony charge or
conviction
¢ 3,020 dcclined detainers were associated with 1,909 individuals with a prior misdemeanor
conviction or charges related to violence, threats, assaults, sexual abuse or exploitation, driving
under the influence of drugs of alcohol, unlawful flight frorn the scene of au accident, unlawful
possession of a fircarm or other deadly weapon, disteibution or trafficking of a controlled
substance, or other significant threat to public safety
e 888 declined detainers were associated with 239 individuals with three or more prior
misdemeanor convictions

Of the 8.811 declined detainers between January 1, 2014 and August 31, 2014:
* 6,397 (73 percent) declined defainers were associaled with 6,278 individuals with no subsequent
criminal arrest.” Of this population:
o 1,766 declined detainers were associated with 1,742 individuals with subsequent ICE
action (L.e., ICE arrest, book-in or removal)
O 4,631 declined detainers were associated with 4,536 individuals with ne subsequent
ICE action (considered at-large)
e 2,414 (27 percent) declined detainers were associated with 1,867 individuals with a subsequent
criminal arrest. Of this population:
o 867 declined detainers were associated with 751 individuals with subsequent ICE action
(i.e., ICE arrest, book-in or removal)
o 1,547 declined detainers were associated with 1,116 individuals with no subsequent
ICE action (considered at-large)

{b)(7)(E)
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Background

Ifmunigration Detainer

The Immigration Detainer (Form 1-247) is an ICE-issued notice informing an LEA that ICE intends to
assume custody of an individual in the LEA's custody. ICE issues a detainer in three situations:'”

1) to notify an LEA that it intcnds to assume custody of an alicn in the LEA's custody once the
alien is no longer subject to that LEA's detention;

2) to request information from an LEA about an alien’s impending release so ICE may assume
custody before the alien is released from the LEA's custody; and

3) to rcquest that the LEA maintain custody of an otherwise rcleasable alicn no longer than 48
hours to allow ICE time to assume custody.

The immigration detainer provides LEAs with information about an alien’s previous criminal history
(i.e., felony, multiple misdemeanor, viclent misdemeanor), immigration violations (i.e., illegal eutry,
illegal reentry, immigration fraud), and whether he or she poses a significant risk to national security,
border security, or public safety. ICE uses detainers as one of its primary means of identifying and
removing criminal aliens from the interior U.S,"

Congressional Request

Following Trust Act enactment in California and Connecticut as well as local policies in more than 270
Jurisdictions nationwide lirnitirlig, cooperation with 1CE, increasing numbers of L.EAs have been
declining ICE-issued detainers. 2 Concerned about the public safety risks the declined detainer
population poses, Congress issued the following request:

LIINE)

In this report, ERO both dircetly addresses Congress’s questions and analyzes the declined detainer
population, including its associated public safety risks.

Analysis

In January 2014, ICE ERO added the detainer lift code “Detainer Declined by Law Enforcement Agency
(LEA)” io its case management system. This enabled ICE ERO to track alf detainers LEAs declined
after ICE issuance.

As Figure 2 shows, LEAs decline ICE detainers for individuals with varying criminal histories who later
commil additienal crimes and/or are subsequenily apprehended and/or removed by ICE.

{0){6).(0)(F)C)
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Figure 2: 1CE Detainer Declination und Subsequent Criminal and 1CE Action between January 1, 2014 and Avgust 31, 2014
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ERO determined these 8,811 declined detainers applied 1o 8,145 individuals. Out of these 8,145
individuals, 7,600 had one declined detainer, 464 had two declined detainers, and 81 had three or more
deelined detainers. '™

Jurisdictions

Between January 1, 2014 and August 31, 2014, 276 countics in 43 states including the District of
Columbia recorded a declined detainer (see Appendix A for detailed list of jurisdictions liniiting ICE
cooperation). As Figure 3 shows, Santa Clara County, Los Angeles County, Alameda County, San
Diego County, and Miami-Dade County recorded the most declined detainers during this fime.

Figure 3. Declined Detainers by Counly between January 1, 2014 and August 31, 2014"

Declined Detainers
oy o 1910 11%75 7610100 101 o500 g 560 o Bax

Table 1 outlines the top twenty detention facilities that declined detainers between January 1, 2014 and
August 31, 2014. These facilities include Santa Clara County Jail in San Jose, California; Santa Rita Jail
in Dublin, California; Twin Tower Correction Facility in Los Angeles, California; Dade Correctional
Facility in Miami, Florida; and Vista Dctention Facility in San Dicgo, California.

(BINE)
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Table 1. Top 20 Detention Facilities that Declined Detainers between January I, 2014 and Aupust 31, 2014
Declined
Detainers

Detention Location - State

532
498
443
341
301
286
235
197
174
170
160
159
152
143
128
125
113
111
109

Prior Criminal History

Of the 8,81 | declined detainers between January 1, 2014 and August 31, 2014, 5,419 (62 percent)
declined detainers were associated with 5,132 individuals who were previously charged or convicted of
a crime or presenied some other public safety concern. ' Of this population:
* 3,143 declined detainers were associated with 2,984 individuals with a prior felony charge or
conviction
* 3,020 declined detainers were associaled with 1,909 individuals with a prior misdemeanor
conviction or charges related to violence, threats, assaults, sexual abuse or exploitation, driving
under the influence of drugs of alcohol, unlawful flight from the scene of an accident, urdawful
possession of a ftrearm or other deadly weapon, distribution or trafficking of a controlied
substance, or other significant threat to public safety
¢ 838 declined detainers were associated with 239 individuals with three or morce prior
misdemeanor convictions

Subsequent Criminality and ICE Action

Of the 8,811 declined detainers between January 1, 2014 and August 31, 2014:

RIFXE)
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e 6,397 (73 percent) declined detainers were associated with 6,278 individuals with no subsequent
criminal arrest.'”” Of this population:
o 1,766 declined detainers were associated with 1,742 individuals with subsequent ICE
action {i.e., ICE arrest, book-in or removal)
O 4,631 declined detainers were associated with 4,536 individuals with no subsequent ICE
action (considered at-large)
s 2414 (27 percent) declined detainers were associated with 1,867 individuals with a subsequent
criminal arrest. Of this population:
o 867 declined detainers were associated with 751 individuals with subscquent ICE action
(i.e., ICE arrest, baok-in or removal)
O 1,547 declined detainers were associated with 1,116 individuals with no subsequent ICE
action (considered at-large)

[.867 individuals were later arrested 4,298 times after their initial detainers were declined. These
subsequent arrests constitute 7,491 charges, as most individuals have multiple charges per arrest. The
top criminal arresting charges alier a declined detainer are dangerous drugs (10 percent of all charges),
driving under the influence of liquor (7 percent), traffic offense (6 percent), stolen vehicle (5 percent),
and arson (5 percent).

Spotlight: Subsequent. Criminality .

Of the more than 4,000 subsequent criminal arrests, individuals with previously declined detainers
comumnilted six particulatly high-prolile crimes against person(s) and/or property:

» On April 16, 2014, Santa Clara County law enforcement arrested an individual for felony first
degree burglary and felony resisting an officer causing death or significant bodily injury. Despite
nine previous convictions (including seven felonies}) since 1996, and a prior removal from the United
States, local taw enforcement did not honor an immigration detainer ICE issued for the individual.
After local law enforcement declined the detainer, the individual was convicted of second degree
burglary and obstructing a public officer. On October 1, 2014, the individual was arrested for
usefunder influence of a controlled substance.

e On April 6, 2014, Los Angeles, California law enforcement arrested an individual for felony
continuous sexual abuse of a child. Despite the severity of that charge, local law enforcement did not
honor an immigration detainer ICE issued for the individual. After local law enforcement declined
the detainer, the individual was arrested for felony sodomy of a victim under 10 years old.

¢ On March 19, 2014, San Fraucisco, California law enforcement arrested an individual for felony
second degree robbery, felony conspiracy to conunit 4 crime, and felony possession of a narcotic
controlled substance. Despitle two prior removals from the United States and an exlensive criminal
history, local law enforcement did not honor an immigration detainer ICE issued for the individual.
After local law enforcement declined the detainer, the individual was arrested for felony conspiracy
to commit a crime, felony sexual penetration with force, felony preventing or dissuading a victim or

(b)6).)(T)(C)
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wilness, {elony rape with [orce or violence, {elony rape with force or fear, and [elony [alse
imprisonment.

¢ On February 16, 2014, San Mateo County, California law enforcement arrested an individual for
felony lewd or lascivious acts with a child under 14 years old. Despite a prior misdemeanor DUI
conviction and the severity of the current chargce, local law enforcement did not honor an
immigration detainer ICE issued for the individual. After local law enforcement declined the
detainer, the individual was arrested for three counts of felony oral copulation with a victim under 1{}
years old and two counts of felony lewd or lascivious acts with a child under 14 years old.

¢ On December 19, 2013, the Miami Beach, Florida Police Department arrested an individual for
felony grand theft. This individual has a final order of removal from 2009. Despite prior felony
convictions for strong-arm robbery and cocaine posscssion, and prior misdemceanor convictions for
larceny, trespassing, theft, marijuana possession, and resisting an officer, tocal law enforcement
decided to not honor an immigration detainer ICE issued for the individual. After local law
enforcement declined the detainer, the individual was arrested for aggravated assault with a weapon
and larceny. On October 1, 2014, he was arrested for being under the influence of a controfied
substance.

¢ On November 7, 2013, Santa Clara County, California law enforcement arvesied an individual for
felony grand theft and felony dealing with stolen property. This individual had a final order of
removal from 2010. Despite prior felony convictions for narcotic possession, theft, and two other
unnamed crimes; and misdemeanor convictions for receiving stolen property and illegal entry, local
{aw enforcement did not honor an immigration detainer ICE issued for the individual. After local
law enforcement declined the detainer, the individual was arrested for felony petty theft with priors,
felony first degree burglary, and felony resisting an officer causing death or severe bodily injury.
Additionally, the charges associated with his November 7, 2013 arrest ultimately resulted in a felony
conviction.

U.S. immigration and Customs Enforccment Page 8 of 28
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Appendix A

Information on Jurisdictions That Have Implemented Detainer Policies Limiting Cooperation with ICE®

State-Level Legislation

California

On January 1, 2014, California’s AB 4, also known as the Trust Act, went into effect, specifying that local iaw enforcement agencies need
only honor ICE detainers for alienrs who meet at least one of the following criteria: '

Specific serious or violent felony conviction;

Felony conviction punishable by state imprisonment;

Specific sexual crimes conviction;

Misdemeanor conviction within the past five years for a crime that is punishable as either a misdemeanor or a felony, or conviction

at any time of a felony for specified offenses

Federal conviction that meets the definition of aggravated felony;

Outstanding federai felony arrest warrant as identified by ICE;,

»  Arrested and taken before & magistrate on a serious or fefony, charge other than domestic violence and warranting a probable cause
finding; or

¢ Currently registered in the California Sex and Arson Registry.

* B B

Even if an individual fits one of these criteria, local law enforcement agencies still have discretion as to whether to honor the detainer.™

Connecticut

LIFHE)
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Connecticur’s SB 6659, also known as the Trust Act, went iuto effect January 1, 2014.2' Under the legislation, local law enforcement
agencics will honor ICE detainers if an individual is convicted of a fclony, has a final order of removal, is subject to pending criminal
charges, has an onrstanding arrest warrant, or is an identified gang member, among other criteria.”

Jurisdiction (AOR)  Date Enacled Puolicy Criteria for Honoring Detainer

Colorado County September
Jails, Colorado %014 County Jails” Decision™ | s All county jails in Colorada will not honor ICE detainer
(Denver)
Suffolk County, .
New York (New September County Shf:l.:lfP;OfﬂCC = Will not honor ICE detainer without a warrant
- 2014 Decision
York City)
Sarpy County, September County Sheriff’s Office : - . -
Nebraska (St. Paul) 2014 Decision™ s Will not haner ICE detainer without a warrant
Lancaster Caunty, September County Sherff's Office, . — ’ )
Nebraska (St. Paal) 2014 Decision® »  Will not honor 1ICE delainer without a warrant
Washoe County, September County Sheniff's Office [ Will not honor ICE detainer unlcss provided with a warrant which
Nevada (Salt Lake L3 . . . .
City) 2014 Decision cauld be issued without review by 4 judge
: Cgslétbog:ﬁ!;q August 2014 County Sheriff”s Office | «  Will not honor ICE detainer unless provided with a [ederal warrant
(l\gg’ami) : U Decision™ from a judge or a federal depontation order from a federal judge
Boston,
Massachusetts August 2014, Boston Trust Act™ v Will nut lumor ICE detainer without & criminal warrant
(Bosion)
WHTHE)
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Jurisdiction (AQOR;

Delaware County,
Towa (5t. Paul)

Date Enacted

Aungust 2014

Policy

County Jail’s Decision™

Criteria for Honoring Detainer

Will not honor ICE detainter without a court order

Dubuque County,
Towa (St. Paul)

August 2014

County Jail’s Decision™

Will not honor ICE detainer urless a judge has approved 1he move with
2 probable cause warrant

Allamakee County,
lowa (SL. Paul)

August 2014

County Jail’s Decision™

Will not honor ICE detainer unless a judge has approved the move with,
a probable cause, warrant

Winneshiek County,
lowa (S1. Paul)

August 2014

. .. iz
Caunty Jail’s Decision™,

Will not honor ICE detainer unless a judge has approved the move with
4 prabable. cause warrant

Jefferson County,

Will nat bunor, ICE detainer. unless a judge hux approved the move with

- L
lowa (Si. Paul) August 2014 County Jail’s Decision a probable cause warrant
Wapello County, Ausust 2014 County Jail’s Decision’ Will not honor ICE detainer unless a judge has approved the move with
Towa (St. Paul) = ) a probable cause, warrant
lIowa County, Towa August 2014 County Jail’s Decision™ Will not honor ICE detainer unless a judge has approved the move with
(St. Paul) a probable cause warrant
Ili»g;tao?s (l:ol;lfljl)) August 2014 County Jail’s Decision™ ;\’ng ]1;:]; [t::e;:LrSIECWE aﬁ;;:ner unless a judge has approved the move with
Franklin Couity, August 2014 County, Jail’s Decision™® Will not. honor ICE detainer unicss a judge has approved the move with
lowa (St. Paul) ) ) ) ) ) # prabable cause warrant
Marion County, - PP 1 Will not hanor ICE detainer unless a judge hus approved the move with
lowa (St Faul); August 2014 County Jail’s Bccision a probable cause warrant Jude P
Greene County, August 2014 County Jail’s Decision™ Will not honor ICE detainer unless a judge has approved the move with
Towa (St. Paul) 4 probable cause warrant
Cass County, lowa | August 2014 Cuunty. Jail™s Decision. Will not honor ICE detainer unless z judge has approved the move with

)(7)(C).CNE).BXND}
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Jurisdiction (AOQR)

Date Enacted

Policy

Criteria for Honoring Detainer

(St. Paul) a probable cause warrant
COI:Iﬂ:tl;’th(;l:;r{SI August 2014 County Jail’s Decision™ Will not honor ICE defainer unless # judge has approved the move with
P:'.\ul) ) Bust= v a probable cause warrant
Fremont County, Ausust 2014 County Jail’s Decision™ Will not honor ICE detainer unless a judge has approved the move with
lowa (St Paul) L Y ’ i a prabable cause warrant
Ida County, Towa Ausust 2014 County Jail*s Decision™ Will nat homor 1CE detainer unless a judge has approved the move with
(St. Paul) s ¥ a probable cause warrant
ng;l;;w;l:‘iﬂgt August 2014 County Jail’s Decision™ Witl not honor ICE detainer unless a judge has approved the move with
' P'aul) ’ g ¥ a probable cause warrant
Monona County, August 2014 County Jail’s Decision™ Will not honor ICE detainer unless a judge has approved the move with
Towa (St. Paul) Eu Y : : a prabable canse warrant
QOcean County. Department of Corrections will nel honor ICE detainer
unless individual has an indictable offense of the first, second, or third
degree and involve one of the following offenses™:
. o Offenses for danger to the person or community;
OCBELI.I County, New August 2014 Department 9f ggrrcctlons o Offenscs against property:
Jersey (Newark) Policy .
o Offenses against others’
o Offenses against public order, health. and decency; or
o Other offcnses such as escape and cluding an officer or
lampering with wilnesses and inlormam
Union County, New Austist 2014 County Counsel’s Will not honor ICE detainer without warrant, court order, or other
Jersey (Newark) 8 Decision®” legally sufficient proof of probable cause from ICE
Nﬁ;a';,k(l:; %; ﬁ;‘j]n) August 2014 Coum)]r:)zl;ic‘;l‘[]l;% Office Will not honor ICE detainer without warrant
O]

U.S. Immigration and Customs Enforcement
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Jurisdiction {AOR) Date Enacted Policy Criteria fur Honoring Detainer
St. Lawrence .
County, New York August 2014 Co unt);DShFElﬁh; Office Will not honor ICE detainer
ECIs10Nn
(Buffalo)
Onondaga County, July 2014 County Sheriff’s Office Onondaza County Justice Center Jail will not honor [CE detainer
New York (Buffalo) 4 Decision™ without a signed warrant
Saratoga County, County Sheriff’s Office . "
New York (Buffalo) July 2014 Decision™ Will nat hanor ICE desainer
Rensselaer County, County Sheriff"s Office . . .
New York (Buffalo) July 2014 Decision™ Will not honor 1CE detainer
Waync County, New County Sherifl’s Office - .
York (Buffalo) July 2014 Decision’™ Will not honor ICE detainer
Polk County, Iowa , County Sheriffs Office . " . . . !
(St. Paul) July 2014 Decision™ Will not hemar 1ICE detainer without jndge’s approval,
Palm Beach County, Tuly 2014 County Sheriff"s Office Will not honor ICE detainer without judicial authority, an official order
Florida (Miami} Y Decision”’ af deportation, or. warraut signed by a federal judge or magistrate
Rhode Island
Depariment of Department of Corrections . : . e
Corrections, Rhode. July 2014 Pulicy from Gavernar™ Will not honor 1CE detaincr without a warrant
Island (Boston)
Hail County, County Corrections i ; - - -
Nebraska (St. Paul) July 2014 Decision™ Hall County Corrections will not honor ICE detainer witheut a warrand
Clark County, . . . . . . e ..
County Sheriff’s Office Wil not honor 1ICE detainer without judicial determination of probable
Nevada (Salt Lake, July 2014 65 : y L
City) Decision cause, or. warrant from a judicial officer.
Pincllas County, July 2014 County Sheriff’s Office Will not honor ICE detainer

(D)(FXE)
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Jurisdiction {AQR)

Date Enacted

Policy

Criterta for Honoring Detainer

Florida (Miami) Decision™
Middlesex County Will not horor ICE detainer unless an individuak:
New Jersey July 2014 County Decision® o Is f:harged with a first- or second-degree crime;
(Newark) o Isidentified as a known gang member; or
o Huas been subject 10 a [inal order of removal by ICE
CL;.S A".g':]es‘ . Los Angeles Police Los Angeles Police Department will not honor ICE detainer without a
ifornia (Los July 2014 L el
A ) Department Decision court order or arrest warrant
ngeles)
Nassau County, New .
York (New York June 2014 CountyDSel;;:g(f;’% Office Will not honor ICE detainer without a warrant
City) ‘
Cambridge, Will not honor, ICE detainer unless in cases where immigration agents
Massachuscits June 2014 City Council Resolution™ have a criminal warrant or Cambridge officials have a legitimate law
(Boston) enforcement purpose not refated te imimigration
Broward County, June 2014 County Sheriff's Office. Will not henor ICE detainer without order of removal or an
Florida (Miami} Decision™ administrative arrest order
Hernando County, County Sheriff’s Office . .
Florida (Miami) June 2014 Decision®™ Will not honor ICE detainer
Pasco Count Sheriff's Offic . . .
Fl::i(;;; (&li:lz;) June 2014 CountyD?: mesnl o n:vo 1o Will not honor ICE detainer without probable cause
Travis County, County Sheriff"s Office Will not honor ICE detainer witheut another accompanying criminal
R . June 2014 - .10
Texas (San Antonio) Decision charge
Orange County, County. Sheriff’s Office : "
California (Los June 2014 Decision”' Will not honor 1CE detainer

mi
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Angeles)
Los Angeles County, oo .
California (Los June 2014 CuumyDSh.ﬂ.'fF{‘.'zomw Will not honor ICE detainer
ecision
Angeles)
Larimer Caunty, June 2014 County Sheriff’s Office Will not honor ICE detainer
Colorado (Denver} Decision
Arapahoe County, | 5 - 514 County Sheriff's Office Wilt not honor ICE detainer
Colorado (Denver} Decision
Har_ve-y Co} ity June 2014 County Sh?_r.'ﬁ’% Office Will not honor ICE detainer without a court order or warrant
Kansas (Chicago) Decision
Butler County, County Sheriff’s Office . " . L -
Kansas (Chicago) June 2014 Decision™ Will not honar ICE detainer without 1 court order or wirrant
North Dakota State
Penitentiary, North | June 2014 State Policy” Will not honaor ICE detainer
Dakota (St. Paul)
South West Multiple
County Correctional
Center, SWMCCC, | June 2014 SWMCCC Policy™ Will not honor ICE detainer unless ICE pays for cost of detention
North Dakota (St.
Paul)
South Tueson, South Tucson Police Will not honor ICE detainer unless there is probable causc or if detainer
. ; June 2014 kY . X . .
Arizona (Phoenix) Department is facially invalid
Story County, lowa County Sheriff’s, Office Will not honor ICE detainer unless a judge has approved the move with
June 2014 PP 7
(St. Paul) Decision a probable cause warrant
Linn County, lowa June 2014 County Sherilf"s Office Will not honor ICE detainer unless a judge has approved the move with

[EXNE
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Jurisdiction {AOR)

Date Enacted

Policy

Criteria for Honoring Detainer

{St. Paul) Decision”’ a probable cause warrant
Clinton County, County Sheriff's Otfice Will not honor ICE detainer unless a judge has approved the move with
June 2014 ) ]
Towa (St. Paul) Decision a probahle cause warrant
Johnson County, County Sherifi’s Office Will noL honor, ICE detainer unless a judge has approved Uhe move with
June 214 ]
Iowa (St. Paul) Decision a probable cause warramt
Sioux County, Jowa County Sheriff’s Office Will not honor ICE detainer unless a judge has approved the move with
June 2014, T )
{St. Paul) Decision a probable cause warrant
Otero County, New 2 L 88 N -
Mexico (EI Paso) June 2014 County Decision Will not honor ICE detainer
Luua County, New |y 5014 County Decision®® Will not honor ICE detainer
Mexico (El Paso)
Santa Fc County, Santa Fe County Detention Will not honor ICE detainer unless an individual is a threat o nattonal
New Mexico (El Fune 2014, Center Policies and sccurity, as defincd by Department of Homeland Sccurity, oris a
Paso) Procedures™ convicted felon
Metropolitan Detention Center will not honor ICE detainer unless an
Bemalilio County, i individuval:
New Mexico {El June 2014, Delention Center Policy™ o Has been convicted of a felony; .
Paso) o Has been convicted of two or more misdemeanors; or
o Is currently charged with & violent felony offense
Doiia Ana Counlty, County Manager's
New Mexico (El June 2014 Dgci S0 n“% Doita Ana County Delention Center will not honor ICE detainer
Paso)
LCast Haven, June 2014 East Haven Police Will not honaor ICE detainer
(BIIE)

U.S. Immgration and Customs Enforccment
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Jurisdiction (tAOQR)

Date Enacted

Policy

Criteria for Honoring Detainer

Connecticut Department Policies and
{Boston) Procedures No. 428.2%
?{e;i‘::c(%ﬁ; ";;tg)’ June 2014 | County Sheriff's Decision™ Will not honor ICE detainer without a court order or warrant
Shawnee County, June 2014 County Jail Decision™ Shawnee County Jail will not honor ICE detainer without probable
Kansas (Chicago) Y i cause Or 4 warrant
I‘l‘;ﬂ‘:;f?éi:g:g;) June 2014 CountyDil::;:::(f)‘f[:% Office Will not honor ICE detainer without probable cause or a warrant
K];l::;y(ggir;é;) June 2014 Count);)ScI;?;;:ithce Will nat tkmor ICE detainer, without probable cause ar a warrant
Ramsey Counly, June 2014 County Sheriff°s Office Will not honer ICE detainer unless there is a judicial order ar criminal
Minnesota (8t. Paul) Decisiom™ probable cause
Hennepin County, June 2014 County Sheriff’s Office Will not honor ICE detainer unless there is approval of a federal
Minncsota (St, Panl) Decision™ magistrare or judec
Orange County
Probation . . .
It (6]} S5 5 r ALISE X ds
Department June 2014 Prob'\tlon.IZ.)cpfnnrtmcm Will nat hanor 1CE detainer unless supported by probable canse such as
Calilornia (L(,)s Decision™. an arrest warrant
Angeles)
Napa County,
California (San June 2014 County Jail Decision™ Napa County jail will not henor ICE detaincr without a court order
Francisco}
Sacramento County, -
Califormia (San May 2014 C‘)““‘ynizfji‘(ii Office Will not honer ICE detainer
Francisco) )
[ETEN R
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Jurisdiction { AQR)

Date Enacted

Policy

Criteria for Honoring Detainer

San Juan County, County Sheriff’s Office . .
Washington (Seatile) May 2014 Decision™ «  Will not honor ICE detainer
+  Will nut huner ICE detainer unless presented with an arrest warram
San Dieso Count based on a probable cause finding by ICE
Cali fo:n i (Sany‘ May 2014 County Sherift™s Office ¢ In cases where TCE has an immigration interest in an inmate and no
Dicgo) Y Decision™ ICE arrest warran( has been presented, the county will confinue i1s
B practice af notifying ICE uf the date, lime and lacation of inmate’s
release
San FI‘ﬂ{]C-XSCLl . g County Sheriff’s ¢ Will nut haner ICE detainers unless they are supporied by judicial
Caunty, Califormia May 2014 Decision!"10? determination of orobabl or with t of :
(San Francisco) etermination of probable cause or with a warrant of arres
Contra Casla e §
County, California May 2014 C“"“%g:;%ﬁi.omw + Will not henor ICE detainer unless supported by a judge’s ovder
(San Francisco) g
o ¢  Will not honor ICE detainer within San Matco County adult
Sdgall\;l;:f:iﬁnsu;‘ty ’ May 2014 Cuaunty Sheriff™s Office carrectional system unless a rare exception arises in cases of individuals
Franciscc) V= Decision™” who pose significant public safety concerns, which would require case-
- by-case approval from the Sherifl's Execulive stalT
Sonoma County, . , .
. . ’ Co Sheriff’s Office Will nat hemor ICE det ried bably canse s as
California (San May 2014 unt}() ccicsli-lo ““sm ice . an:m;t \,::;r ;m etainer unlesy supported by probably cause such as
Francisca)
L;l’;i‘;yff:;?’ May 2014 | Boerdof Commissioners | e Will nat hanor ICE detainer without a judicially issued detainer,
3 - n7 ~
(Philadelphiz) Resolution 2014-36 warrant, or order
Alameda County, County Office Sheriffs . et Drien T .
California (San May 2014. Decision™ 1™ s Will nat homor ICE detainer a1 Santa Rita Jail (SRT) and Glenn Dyer
 [DGIE]

U.S. Immigration and Customs Enforccment
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Date Enaeted

Policy

Criteria for Honoring Detainer

Franeisco) Jail (GDJ) unless supported by a judge’s order
Somerville Will not honor ICE detainer unless ICE provides criminal warrant or if
Massachusetts May 2014 Mayoral Executive Order'" there is a legili}na[e law enft')rcemeni purpose l?f:?'nnd immigra.[ion
(Boston) status for keeping 2 suspect in enstody after bail is posted or a judge
releases the individual
Riverside County, . .
California (Los May 2014 C°““°I’)§;‘:?of§§.0ﬁ‘“’ Will not honor 1CE detainer
Angeles)
San Bernardino .
County, Califorma May 2014 Coun%izﬁ?of:ﬁgomc" Will not honor ICE detainer
{Los Angeles) )
Monterey County, .
Califortia (San | Maya0l4 | County Shotill'e Office Will not honor ICE detainer
Franciseo) ’
Santa Cruz County, .
California (San May 2014 Co un%ﬁ;‘i‘ig&iomcc Will not honor ICE detainer without some other underlying offense
Francisco) )
Aurora Detention Detention Cenicr
Center, Anrora May 2014 Pecision''* Will not honor ICE detainer
Coloradp (Denver) i
Cgﬁghﬁﬁgﬁiﬁr) May 2014 Co r.ml{)i?;li‘;l:;slﬁOfﬂcc Will not honor ICE detainer
C?,?gi;is ?g:ﬂi;) May 2014. Count}l'jgg;;li‘lofli:gpfﬁcc Will not honor ICE detainer
[BYTNED

U.S. Tmmigration and Customs Enforcement
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Date Enacted

Policy

Criteria for Honoring Detainer

Pitkin County, County Sheriff's Office . .
Colorado (Denver) May 2014 Decision'* ¢ Will not honor ICE detainer
Clallaim County, 2 County Sherift’s Office . .
Washington (Seatlle) May 2014 Decision'"” * Wil not honor ICE detainer
Jefferson County, , Caunty Sheriff's Office . i
Washington (Seattle) May 2014 Decision'™ ¢ Will not honor ICE detainer
Frunklin County, . County Sheriff"s Office . . .
Washington (Seatle) Muy 2014 Decision'® *  Will not honor ICE detainer
Benton County, . County Sherifs Office . R
Washington (Seattle) Muay 2014 Decision'™ * Wil not honor ICE detainer
Whatcom County, County Sheriff’s Office . .
Washington (Seattle) May 2014 Decision™ «  Will not honor ICE detainer
. Comnty Department of
Yal_qma County, May 2014 Corrcctions Dircetor's *  Will not honor ICE detainer
Washington (Scattlc) s 17
Deciston
Skagit County, 2 County Shenft™s Office . »
Washington {Seattle) May 2014 Decision' ™ o Will not honor ICE detainer
Waill':?rlagtloi‘zggz;le) April 2014 Chels:cg?: 11]1 AR e Will not honor. ICE deluiner
Clark County, April 2014 Chicf Jail Dcputy’s * Will not honor ICE detainer unless 1CE provides an affidavit of
Washington (Seatile) P Decision'” probablc causc
Cowlitz County, . County Sheriff’s Office . s
Washington (Seattle) April 2314 Decision' »  Will not honor ICE detainer
[OnE

U.S. Immigration and Cnstoms Enforcement
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Criteria for Honoring Detainer

Pierce County, . County Sheriff’s Office ' .
Washington (Searle) April 2014 Decision® Will not honor ICE detainer

Suchomish County, . County Sheriff’s Office : .
Washington (Seaille) April 2014 Decisiafrft'y' Will not honor ICE detainer

Spokane County, . Cuunty Sheriff™s Office - "
Washington (Seattle) April2014 Decision™ Will not honor ICE detainer

Ken! City Ja:]., King . Detentian Center . .
County Washington April 2014 Decision™ Will not honor ICE delainer

(Seattle}) )
South Correctional

Eniity {SCORE) Jail, . Detention Center . "

King County April 2014 Decision’™ Will not honor ICE detainer
Washington (Seaule)

Baker County, . County Sheriff’s Office . .
Oregon (Sealtle) April 2014 Decision'™ Will not honor ICE detainer
gll_::g: é‘;‘:&:i; April 2014 Cuuntﬁ:;xi'lof;f:’l?s()fﬁce Will not honor ICE detainer
Denver County, April 2014 County Sheriff's Office Will not honor ICE detainer unless accompanied by a criminal warrant

Colorade, (Denver) Decision'™® or some other form thal gives legal authority 1o hold the individual

Grand County, - County Sheriff's Office . .

Colorado (Denver) April 2014 Decision™ Will nat hanor ICE detainer
Jefferson County, . County Sheriff"s Office , N
Colorade (Denver) April 2014 Decision™ Will not honior ICE detainer
Roult Ceunty, . County. Sheriff"s Office . .
Calarado, (Denver) April 2014 Decision' ¥ Will not honor ICE detainer
[O7E)

U.S. Immigration and Customs Enforccment
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Jurisdiction tAOR)  Date Enacted Pulicy Criteria fur Honoring Detainer
CO%?ZSE?S:L{ 'er) April 2014 Coun“lgg‘l;;;_ﬁf:ﬁg()fﬁcc Will not honor ICE detainer unless criminal charges are pending
San Miguel County, April 2014 County Sh_eﬁf‘f”liloﬁ'ice Will aot honer ICE detsiner unless ICE files an arrest warran! signed by
Colorado (Denver} Decision a federal magistrate explaining why an individual should be held
Boulder County, April 2014 County Sheriff’s Office Will not honor ICE detainer untess ICE has an arrest warrant for an
Colorado (Denver) p Decision™ individual
w'l;:;,l;;;gnc&g:}[’fc) April 2014 C"““%esl‘i‘:'i‘ofg’if’fﬁ“ Will not honor ICE detainer
Kitsap Counly, April 2014 County Sheriff’] §4 Office Kitsap County Jail will not honor ICE detainer unless shown an order
Washington (Seattle) Decision of deporiation signed by a judge
v\;illl'):lirgf;r ((;2:::;3:) April 2014 Co“nt{)il;i;?oflf:gsomm' Will not honor ICE detainer
Baltimore City Dctention Center will not honor ICE detainers unless an
individual:
o Has 2 prior felony conviction or has been charged with a
felony offense;
. Maryland Department of o Has three or more prior misdemeanor convictions;
Baltimore, Mayland | - 001 014 Public Safety and o Has a prior misdenteanor conviction or has been charged

{Baltimorc)

Correctional Services
{DPSCS) Pulicy '

with a misderneanor for an offense that involves violence,
threats, or assaults; sexual zbuse or exploitation; driving
under the influence of alcohol or 2 controlled substance;
among other crimes;

o Otherwise poses a significant risk to national security,

[BXNE

U.S. tmmigration and Customs Enforccment
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Jurisdiction 1AQR)

Date Enacted

Pulicy

Criteria for Ilonoring Detainer

border sceurity, or public safety; or
o Has an order of deportation or removal from the United
States

‘gi:owna(ggt;g‘ April 2014 Co ”“%fi‘;?ﬁiom“ Will not honor ICE detainer without court order or warrant
O(f-;l;ym((:;:::tt{é) April 2014 Count)lsilini-gt:&oot'ﬁcc Wili not honor ICE detainer without court order or warrant
g‘:e:}:: g::l':;g)' April 2014 Count)lgzg:;f:;sﬂo flice Will not honor ICE detainer without court order or wiarrant
02:;;1111((:\;):::;{(;) April 2014 Cuumﬁ;‘;?:ﬁi.omce Will not honor 1CE detainer without epurt order or warrant
Tg:_ig;’:lfs(é::?g ' April 2014 Count{):‘l:lit;{:}f;fl’ézomce Wilt not honor 1CE detainer without court order or warram
hgil;z:r(g:::l[; April 2014 C"”“%ﬂ_’;ﬁgi‘omm Will not honor ICE detainer without court order or warrani
Ol;ei;gnc(g?:i):l;) April 2014 Cou"tﬁ:ii?;flf;iomcc Will not. honor ICE detainer without court order or warrant
Jgti;e;;:;n( SC‘::::;E; April 2014 Com“ﬁ:;?:s%omce Will not honor ICE detainer without ¢ourt order or warrant
]8‘1'21;::1?8(; ‘;;Tg ' April 2014 Co unt;l()i[:iiti'if;fl:.?nOfﬁce Will not honor ICE detainer without courl order or warrant
O?ég::‘ﬂ?g:g{?;é) April 2014 Counl);)il:it;ﬂ)ff’ﬂipfﬁcc Will not honor ICE detainer without court order or warrant
g:_):ggé?ls(g:;?g)’ April 2014 Coum)[r)il:igi)f]f:gsOfﬁcc Will not honor ICE detainer without court order or warrant
[BXTNE

U.S. Immigration and Customs Enforcement
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Criteria for Honoring Detainer

decided 10 no longer honor detainers

Gilliam County, April 2014 County Sheriff's Office Will not honor ICE detainers for individuals NORCOR which has
Oregon (Seattle) v Decision'™ decided to no tonger honor detainers
Wasco County, April 2014 County Sheriffs Oﬁlce Will not hunor ICE detainers for individuals in NORCOR which hay
Oregon (Seattle) P Decision'” ._decided to no.fonger honor detainers
Hood River County. Apsil 2014 County Sheriff's Officc Will not honor ICE detainers for mdmduals in NORCOR whlch has
Qregon (Seatile) P ' Decision'™ decided 10.no longer honor detainers™
Marion County, _ County Sheriff™s Ofﬁce . S
Oregon (Seattle) April 2014 Decision'™ Will net homor 1CE detainer without court order or wartant
O;Eg:::ezsgg:lt?;{ : April 2014 Cuunt;lszlit;li'lof:gh()fﬁce Will not honor ICE detainer without courl order or warrant
Clackamas County, April 2014 County Sherill s Ol'l'lcc Will not umar ICE detainer uniess there is probable cause for such
Oregon (Seatlle) ] prt Decision’ detention
Washington County, il County Shenff's Office W‘"_ notvhonor ICE df:l.amf:r w.llhoul. court‘ °'d°.' or wm‘r":inl.S!lcnﬁ??
Oregon (Seatile) April 2014 Decision’™ affice will naw '(ml y send a dz.ul)'r roster of foreign-born !nd!v!dua[.\ in
county custody instead of notifying ICE of each person individuatly
M;f;::a(hgiﬁag;y, April 2014 Counge‘f::ii‘:i ::lf;‘;: ;8 fice Will not honor. ICE detaincr without court order or warrant
ﬁhi[a(flclphl?. April 2014 | Mayoral Exccutive Order™ !—Ias u prior conviction fora hrs.t or .s:emnd degre.e felemy '()ff‘el.Ise
ennsylvania involving violenee and the detainer is accompanicd by a judicial arrcst
BIyCET

U.S. immigration and Customs Enforcement
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Date Enacted

Policy

Criteria for Honoring Detainer

(Philadelphia} warrant
Order also prohibits notice to ICE of the pending release of subjects of
interest to ICE unless the above criteria is met
Miami-Dade Requive agreement from ICE reimbursing costs in hovoring detainer,
. December . 182183 and
C Florids 5 - - i . . . .
ou&t‘%;;m;;n a 2013 Resolution R-1{X)8-13 o Convicted of Forcible Felony, as defined in Florida state statute; or
o Is in jail pending a charge of a non-bundable affense
Convicted of a hamicide at any Lime in the past;
King County, . Canvicted of a violent, serious, sex, ar serious iraffic offense within the
Washington Decenber Ordmapcc 20 l33—0285 }EE past 10 years; or
2013 Detatner Ordinance . . . .
(Seattle) Released from prison after serving sentence for violent, serious, sex, or
sertous tralfic offense conviclion, among other criteria
Orleans Parish, Case 2:| F-ov-(X)225- Charged with first or second degree murder, aggravated rape,
Louisiana August 2013 ggrRas aggravated kidnapping, treason, or armed rahbery with the use of a
{New Orleans) fircarm
Newark, New Jersey Newark Police Depariment . n
(Newark) July 2013 General Order 13-04' Will not, honor ICE detainer
Canvicted af a covered crime which is a misdemeannpr or felony charge
. except when such charge refates to the patronizing of a prostitoie or
0 o g .
New York City Nlé“?i; g;i“ﬁ;fg;“z 2%’3),,& certain vehicle and traffic Jaws;
* . 5 ' Is a defendant in a peading covered criminal case which is a felony or
(Nel:'e::”o‘:l‘c)r(l:(it ) May 2013 No. 21 ?2%1133)).90‘ No. 22 misdemeanor charge involving a firearm, among other criteria:
¥ Has an outstanding criminal warrant;
Identified as known gang member; or
Is a niatch in the terrorist screening database
TET

U.S. Tmmigration and Customs Enforccment
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Date Enacted

Palicy

Criteria for Honoring Detainer

Berkley, California

Arrested for a serious or violent felony;
Convicted of a homicide crime or a serious pr violent felony within 10

(San Francisco) October 2012 | General Order I-1 [139]" years of the request; or
e Released after having served a sentence for a serious or violent felony
within five years vf the request
* Require written agreement [ront ICE reimbursing costs in honoting
_— : detainer; and
Washington, DC Tuly 2012 Clmmlx_g:r atngetac;ner o Convicted of adangerous crime;
(Washington. DC) uy mnpﬁ:am.e rne]r;Z ment © Convicted of a crime of violence within the last 10 years;
ct of 2011 . S
o Convicted of a homicide; or
o Released in the past live yeurs for these crimes
¢ Has an cutstanding criminal warrant;
Chicago, Nlinais Municipal Code of Chicago. | * Convicted of a.fclon)-': -
(Chiéago) July 2012 Chapter 2-1 73-()((9);5 and 2- | » Isadefendant in a criminal case where a judgment has not been cntered
173042 and a felony charge is pending; or
»  Tdentified as known gang member
s  Convicted of at least one felony e twi non-traffic misdemeanor
offenses;
e Convicted or charged with any domestic violence offense or any
Milwaukee, violation of a protective order;
Wisconsin June 2012 Resolutien 12-135™ «  Convicled or charged with intoxicated use ol a vehicle;
{Chicago) + Iy a defendant in a pending crintinal case;
¢ Hus an outstanding eriminal warrant;
+ Identified as known gang member; or
+ Iy & possible match on the US terrorist watch list
M:ﬁ;z:;?sléns May 2012 o?ﬁ‘;:;g:ﬁ:f:ﬁ:;;f% « To lhe. exlent permissible by law, will not honor immigration detainer
(Boston) Agencies” requests
[iTE

U.S. Immigration and Customs Enforcement
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Date Enacted

Pulicy

Criteria for Honoring Detainer

Champaign County, . "
Minois March 20H2 COum)i)‘ii:‘_zEnfi;ﬁOfﬁce Will not be honor ICE detainer
. 15100
{Chicago)
Require agreement from ICE reimbursing ¢osts in honoring detainer;
and
o Convicted of serious ar violent felpny for which he arshe in
Santa Clara County, custody:
California Qctober 2011 Cou.my of $“““‘ C‘ﬁ,{? o. Convicted of serious or violent felony within 10 years of
. Bourd Palicy 3.54
(San Francisco) request;
o Released or served sentence and released within five years of
request; or
o Canvicted af a hamicide
Cook Count Ordinance 11-0-73; Chapter
ounty. Scptember 46 Law Enforcement, Require written ugreement from ICE reimhursing costs in honoring
Mirois . Cook N
(Chicago) 2011 Section 46-37 of Coo detaincr
< Caunty Code
Taos, New Mexico Tans County Adult
S N Jonuary 2014 | Detention Center Policics Convicted of at least nne felimy or two or mare misdemeanors
(El Paso) m
and Procedures
San Miguel, New December San Miguel County
Mexico 2010 Detention Center Policics Require agreement from ICE reimbursing costs in honering detainer
. 201
(El Paso) and Procedures
Hartford Article XXIT - City Services
. ! Relating To Immigration Will not arrest or detain a person based solely on their immigration
Connecticut August 2008 ) ) . L
Status (Ord. No. 20-08, 8- status unless there is a criminal warrant
(Boston) 110877

(B

U.S. Immigration and Customs Enforcement
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